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Who’s A Caregiver?

• Cybertech has a generous 16-week parental leave benefit available to employees 
who are the “primary caregiver” of a new child. The HR Director touted the policy 
stating, “Becoming a parent is both joyful and stressful so we want to do everything 
we can to support our employees through this life-changing event.”

• If the employee is the "non-primary" caregiver, (s)he gets two weeks.

• Cybertech informed Derek by phone and in writing that it starts from the 
presumption that the primary caregiver is a child’s birth mother.

• To obtain leave Derek would have to show that his wife was returning to work 
within 16 weeks of giving birth or that she was “medically incapable” of taking care 
of the baby.

• Derek’s wife, works as a teacher, is healthy and had the summer off, so he does not 
qualify as primary caregiver.



Time to Hire an Officer

• Courtney applied for a position as a police officer.

• During Courtney’s interview, Jackie expressed (a) personal concern for Courtney's 
safety in executing the various duties of a police officer, and (b) expressed a 
preference for selecting 20-year retired service veterans since (i) their retirement 
income complemented the low-paying policeman's pay and made them less eager 
to transfer to a higher paying job, and (ii) their service training insured their 
successful completion of the police academy training program

• Courtney was not hired for the job. Instead Jackie hired Tom a retired 20-year 
service veteran for the available police officer position.

• Courtney filed suit and the department defended based on its veteran’s preference 
policy



Hair, Hair!

• Chastity Jones applied for a customer service representative position with an 
insurance claims processing company where would man phone calls in a call center

• She wore a blue business suit and her locked blonde hair in a curly formation also 
known as “curlilocks to her interview.

• After a successful group interview and an individual interview with a company 
trainer who reviewed the job responsibilities and her ability to perform them, CMS 
offered Ms. Jones the job.

• As Ms. Jones was preparing to depart, the Human Resources manager asked Ms. 
Jones if her hair were “dreadlocks.” Ms. Jones confirmed that her curly “look” was in 
fact locks, to which the Human Resources manager replied that she was unable to 
hire her “with the dreadlocks.”



Hair, Hair

• Ms. Jones inquired why her locks were problematic. The Human Resources manager 
responded, “they tend to get messy, although I’m not saying yours are, but you 
know what I’m talking about.”

• The Human Resources manager also confided that previously, CMS asked a Black 
male applicant to cut off his locks as a condition of employment, implying that Ms. 
Jones would, too, have to cut off her hair.

• Ms. Jones indicated that she would not cut her hair; immediately thereafter CMS’ 
Human Resources manager rescinded the job offer and requested that Ms. Jones 
return the paperwork provided earlier.



Yeah, But You Make More Than You 
Used to……

• Aileen was hired as a math consultant by the Fresno County Office of Education. In 
her prior position, Rizo earned an annual salary of $50,630 for 206 working days. 
She also received an educational stipend of $1,200 per year for her master’s 
degrees in educational technology and mathematics education.

• Aileen’s new salary upon joining the County was determined in accordance with the 
County’s Standard Operating Procedure 1440 that dictates that a new hire’s salary is 
to be determined by taking the hired individual’s prior salary, adding 5%, and placing 
the new employee on the corresponding step of the salary schedule.

• During a lunch with colleagues, Aileen learned that her male colleagues had been 
subsequently hired as math consultants at higher salary steps based on the County 
policy.



You’re kidding, right?

• Shirley, a bank employee gave birth to a child, and returned to work from maternity 
leave. At that time, plaintiff was actively nursing her infant child, and needed to use 
a breast pump at work to express milk. The Branch Assistant Manager, Ezra, 
informed Shirley that she was permitted to take only two daily breaks to express 
milk, and that she was required to take her lactation breaks in the restroom. 

• Shirley objected to using the restroom, which she felt was unsanitary, and Ezra 
directed her to use the mailroom instead. The mailroom had no lock on its door, and 
Shirley objected to using the mailroom as a lactation room, because it did not afford 
her any privacy

• Ezra then directed her to use the safe-deposit room to express milk. Neither the 
restroom, the mailroom, nor the safe-deposit room were sanitary, private, or 
otherwise adequate spaces for lactation breaks.



You’re kidding, right?

• During this time period, almost every time she asked her manager for permission to 
take a nursing break, Shirley was denied permission and instructed to perform 
additional assignments.

• At times, plaintiff was forced to wait as a long as five or six hours to express milk. 
The inability to take nursing breaks caused painful breast engorgement, and on 
several occasions, plaintiff's breast milk leaked out through her clothing in front of 
customers and coworkers. 

• At some point, Shirley began arriving late to work, traveling home during work, and 
leaving work early, so that she could nurse her child at home, instead of pumping 
breast milk at work. This caused her to miss work time. The bank terminated 
plaintiff for "attendance issues.



Compared to Who? A Prof is a Prof

• Marilyn, a full professor in the sociology department earns $70,000 which is the 
median salary for full professors in her department.

• But, Marilyn is unhappy because she makes less that 2 faculty members who make 
more than $100,000. She claims she is paid less because of her sex.

• The university argues the two professors are not proper comparators because they 
work in different departments and had formerly served as administrators and were 
entitled to keep 75% of their former pay in that role.

• In Marilyn’s view, all university professors perform equal work because they all 
perform the same essential tasks: preparing syllabi and lessons, instructing 
students, tracking student progress, managing the classroom, providing feedback, 
and inputting grades.



Macy wants to work at ATF

• Macy, a military veteran who worked as a detective in Phoenix, applied for a 
position with ATF in San Francisco as a Ballistics Tech.  Macy was one of only 40 
people in the U.S. who was certified to use the equipment utilized by ATF.  

• When Macy started the application process she identified as male.  By the time the 
final hiring decision as made, Macy had changed her name and now identifies as 
female.  

• During the background check Macy stated she was previously diagnosed with 
gender identity disorder and had undergone feminine facial surgery.  Shortly after 
this disclosure, Macy received as email saying the job was no longer available due to 
budget cuts.  

• She later learned the agency hired someone else for the position.  



Compared to Who? Investigate this!

• Two women working in  Fraud Investigation Unit of the state’s Department of 
Insurance claim they are underpaid when compared to male colleagues.

• Fraud Investigators now are assigned to a step within the grade 16 classification 
according to their qualifications and work experience.

• The department assigns a new employee to a grade level matching the position 
being filled. Each grade level carries an assigned base salary and a specific salary 
range consisting of 20 separate steps.



Compared to Who? Investigate This!

• After designating a new employee's particular grade level, department assigns the 
new hire to an initial step placement based on prior work experience, relevant 
professional designations, and licenses or certifications.

• The department advertises minimum and preferred qualifications for the position of 
Fraud Investigator. To be minimally qualified for hire as a Fraud Investigator, an 
applicant must have five years of fraud investigatory experience in such areas as 
white collar crime, financial fraud, insurance fraud, and investigations conducted 
under the supervision of prosecutors or other attorneys.

• Preferred or desired qualifications for the position include designation as a Certified 
Fraud Examiner, as well as experience working with attorneys and participation in 
court or administrative hearings.



Compared to Who? Investigate This!

• Woman1
• Worked as a fraud investigator for a federal credit union for over two years

• Worked as a criminal investigation and litigation paralegal for 12 years in the County State's 
Attorney's Office. 

The department assigned her to grade level 15, step four, with a starting salary of $43,495. By the 
time she resigned from her position at MIA about five years later, she was earning $49,916.

• Woman2
• Held a bachelor's degree from Johns Hopkins University

• Had more than 20 years of experience working for a major police department where she worked 
13 years in an investigative capacity

• In the year immediately prior to taking her the investigator position with the department, she 
worked as an investigator for the United States Office of Personnel Management and the Office 
of the State's Attorney. 

The department assigned her to grade level 15, step four, with a starting salary of $43,759. When 
she resigned from the department, her salary was $45,503. 



Compared to Who? Investigate This!

• Male comparator 1
• Held both a bachelor's and a master's degree in criminal justice

• Had nearly 20 years of investigative experience working for various insurance companies and 
state Office of the Inspector General. 

• He also had obtained a Certified Fraud Examiner designation.

He was assigned to grade level 15, step 10, with a starting salary of $49,842. By late 2012, his salary 
was $51,561. 

• Male comparator 2
• Had 11 years of experience as a Natural Resources Officer with the state conducting marine 

patrols

• Had worked for three years as an investigator in the Office of the Public Defender ‘s Office. This 
investigatory experience did not relate to fraud or white collar crime. 

• His  starting salary at MIA was $45,298, based on his assignment to grade level 15, step six. When he 
left the department, his salary was $47,705. 



Compared to Who? Investigate This!

• The EEOC argued that it made a prima facie showing of an EPA violation by 
identifying male Fraud Investigators who earned higher starting salaries than the 
women, who were assigned lower salaries than the male comparators despite 
performing identical work. In addition, the EEOC contended that the department did 
not establish as a matter of law that the disparity in pay between the claimants and 
the male comparators was due to the comparators' credentials and prior work 
experience.



Creepy Customer Craig
• Lucia worked at membership Big Box store. Her duties included doing “go-backs”—

re-shelving items that members decided not to purchase. Go-backs required Lucia 
to circulate around the large warehouse with a shopping cart, returning items to the 
sections where they belonged. 

• Lucia encountered Craig for the first time performing “go backs.”  He called her by 
her first name, which he read from her employee nametag. He noted that he had 
seen her “speaking to one of the guys up front” and asked Lucia “a few personal 
questions,” such as where she lived. Lucia replied that it was nice to meet him, but 
she had to return to work. A few days later, they had a similar encounter: Craig 
approached her, asked Lucia more personal questions, and she replied that she had 
to go back to work. 

• Lucia didn’t immediately report these interactions to Big Box management. But they 
unnerved her, and two months later, she related them to her direct manager. She 
told the manager that she was scared, and he instructed her to notify him if she saw 
Craig again.



Creepy Customer Craig
• Shortly after her talk with the manager, Lucia saw Craig again. This time, he was 

wearing sunglasses and a hat while watching her in different aisles and hiding 
behind the clothes. When Craig realized that Lucia had seen him, he told Lucia that 
she looked scared and left. 

• Lucia notified her manager and a loss-prevention officer brought Craig into the 
warehouse office, where they told him to avoid Lucia and not talk to her. Craig was 
defensive and angry; he loudly stated that it is a free country and invoked his 
freedom of speech. He nonetheless agreed to stay away from Lucia.

• The manager told Lucia about the meeting and instructed her to follow up with him 
if she had future concerns about Craig. Lucia remained frightened by this latest 
interaction with Craig and decided to contact the police. She filed a report stating 
that Craig had been asking personal questions and hiding behind clothes watching 
her. 

• Later that day, the police called Lucia about her report while she was in the 
warehouse office with her manager. After she hung up, the manager yelled at her 
and told her to “be friendly to” Craig. 



Creepy Customer Craig
• Craig did not avoid Lucia. The two encountered one another multiple times over the 

next 13 months. Craig approached Lucia very frequently and that he sometimes 
came to the warehouse to see her rather than to shop.  

• In his interactions Craig expressed some (though not all) of his questions in a sexual 
way. He asked (often repeatedly) where she was from, what her nationality was, 
where else she worked, where else she went, where she lived, what else she did, if 
she had a boyfriend, which male employees she spoke to, and the identity of a man 
she shopped with. On various occasions, he told her she was “pretty,” “beautiful,” 
and “exotic.” He asked how old she was. 

• Craig told her that she “looked scared” and asked several times whether “he freaked 
her out.” He tried to give her his business card on one occasion (pushing it into her 
hand “two, three, and four times”), asked her out on dates approximately six times, 
and “constantly” tried to give her his phone number. He also closely observed her 
appearance: For example, on a day that he saw her twice, he “noticed that she had 
obviously powdered her face.”



Creepy Customer Craig
• Craig also engaged in physical contact using his shopping cart to bump into Lucia her 

or her cart four times. He touched her twice: On one occasion, Thompson touched 
her face under her eye, noting some darkness. On another, he touched her wrist, 
commenting on her veins and a sore on her hand that was healing slowly. 
Thompson also attempted unsuccessfully to hug Lucia.

• Lucia asked if she could park closer to the store's entrance to avoid being in the 
parking lot alone. When Big Box denied her request, her father began picking her up 
from work. 

• At this point Lucia obtained a No Contact Order. The Big Box Assistant Regional Vice 
President sent Craig a letter notifying him that Big Box was aware of Lucia’s 
complaints to both management and the police. The letter formally directed Craig to 
shop at a different Big Box Store. However Craig saw Lucia shopping with her father 
at another Big Box Store and yelled at her. 2 days later Big Box terminated his 
membership.

• Lucia then went on medical leave and was eventually terminated because her 
unpaid medical leave exceeded 12 months.



Creepy Customer Craig
• The EEOC filed suit on Lucia’s behalf. Its complaint alleged that Big Box had 

discriminated against her because of her sex “by creating and tolerating a sexually 
hostile work environment of offensive comments of a sexual nature, unwelcome 
touching, unwelcome advances, and stalking by a customer.” It also accused Big Box 
of constructively discharging Lucia. 



Any Questions??????


