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The Pregnancy Discrimination Act (PDA) in a 
Nutshell

• WHAT? The PDA is a federal law that prohibits unfair treatment of 
women because of their pregnancy, childbirth, or related medical 
conditions. 

• WHO? If an employee works for a private employer with 15 or more 
employees then you are covered. 

• WHEN? The PDA kicks in when employees are pregnant, but it may also 
protect employees who are not yet pregnant or have already given birth.

• HOW? The law prohibits an employer from discriminating against an 
employee in any aspect of the terms or conditions of employment 
(including harassment).

• WHY? Discrimination based on sex was outlawed in 1964, but it took an 
amendment in 1978 to guarantee equal opportunity for pregnant women 
and new mothers.



PDA Text
“(k) The terms ‘because of sex’ or ‘on the basis of sex’ include, but are not 
limited to, because of or on the basis of pregnancy, childbirth, or related 
medical conditions; and women affected by pregnancy, childbirth, or 
related medical conditions shall be treated the same for all employment-
related purposes, including receipt of benefits under fringe benefit 
programs, as other persons not so affected but similar in their ability or 
inability to work, and nothing in section 2000e–2(h) of this title shall be 
interpreted to permit otherwise...” 42 USC 2000e.

https://www.law.cornell.edu/uscode/text/42/lii:usc:t:42:s:2000e-2:h


PDA First Clause 101
• An employer may not fire an employee because of pregnancy. 

Example: “we don’t have pregnant hostesses here, you’ll have to 
go.”

• An employee cannot be denied a job opportunity because of 
pregnancy. Example: “Why did you come in for this interview with 
that big belly? This is a waste of time.”

• Other bad treatment because an employee is pregnant is illegal, like 
cutting hours or reprimands.



Hiring Discrimination



Pregnancy Accommodation & PDA First Clause
• Important takeaway: There often is evidence of “straight-up” 

pregnancy discrimination in failure to accommodate claims.

• For example, an employer might paternalistically assume a worker 
needs an accommodation for her pregnancy that she does not 
actually need.

• Or there could be discriminatory comments alongside the failure to 
accommodate.



Reasonable Accommodations Examples

• Ability to sit for periods of time while on a shift

• Bathroom breaks

• Food or drink breaks

• Ability to carry water bottle

• Flexibility around dress code requirements

• Limits on lifting requirements

• Transfer to a less-strenuous shift, position, or work 
location

• Altered work schedule for medical visits

• Reduced schedule 



Armanda Legros

ABB Community Advocate Armanda Legros Testified Before the United 
States Senate HELP Committee.

https://www.help.senate.gov/hearings/economic-security-for-working-women-a-roundtable-discussion


Lyndi Trischler

ABB client Lyndi’s story was featured on CSB This Morning.

https://www.cbsnews.com/news/field-work-or-no-pay-for-pregnant-kentucky-police-officer/


Young v. UPS



Young v. UPS
• Peggy Young worked as a minivan driver at UPS, delivering letters. 

She was ordered to bring in a doctor’s note to continue working, 
even though she rarely did heavy lifting. 

• Her provider’s note indicated she had a lifting restriction. 
• UPS said they would not accommodate her, and she was placed on 

unpaid leave, losing her health insurance.



Young v. UPS
• She continued her second job delivering flowers throughout her 

pregnancy.
• UPS maintained a policy of accommodating many other groups of 

workers (injured on-the-job; disabled; loss of DOT license for 
medical reasons).



Young v. UPS
• The 4th Circuit ruled that UPS’s policy was not discrimination on the 

basis of pregnancy.
• The Supreme Court, in 2015, remanded back to 4th Circuit.
• The Court ruled that employers may not place “a significant 

burden” on pregnant workers—demonstrated, for example, by 
showing that a large percentage of non-pregnant workers are 
accommodated, but only a small percentage of pregnant workers.



Post-Young Landscape

• There often is a legal obligation to provide reasonable 
accommodations to a pregnant worker under Young.

• As we will discuss, many other federal, state, and local laws can 
come into play as well.

• However, because the inquiry can often be fact specific, many 
business leaders are calling for clear laws so that they have 
better guidance about their obligations and employees 
understand their rights.

• More clarity would reduce litigation, benefitting all.



State & Local Momentum
• Since 2013, twenty-one states and five cities have passed explicit statutory protections 

requiring employers to provide reasonable accommodations for pregnant employees 
when needed to keep them healthy & safe on the job, unless it would impose an undue 
hardship on the employer. 

• Each of these laws passed with bipartisan support, and many passed unanimously.

• In several cases, leaders in the business community were outspoken in their support of 
the law as well. 



State & Local Protections Work: Takirah’s Story
• After becoming pregnant, Takirah was 

pushed onto unpaid leave due to a lifting 
restriction. 

• Desperate to keep earning an income, 
Takirah asked her doctor to lift the 
restriction even though it could 
compromise her health. 

• Fortunately, her doctor knew about the 
state’s pregnancy accommodation law and 
suggested she seek legal assistance. 

• A Better Balance assisted Takirah, and just 
two weeks later, her employer reinstated 
her and provided her with a light duty 
accommodation through the rest of her 
pregnancy.



States & Cities with Explicit Protections

• New York City
• Philadelphia
• New Jersey
• Minnesota
• West Virginia
• Delaware
• Central Falls, R.I. 
• Providence, R.I. 
• Illinois
• District of Columbia
• Nebraska
• North Dakota
• Rhode Island

Since 2013, the following states and cities have passed explicit legal protections for 
pregnant workers who need reasonable accommodations:

• New York
• Utah
• Colorado
• Nevada
• Washington
• Connecticut
• Vermont 
• Massachusetts
• South Carolina
• North Carolina
• Kentucky
• Oregon



New York City

• Passage: Unanimous
• Effective Date: January 30, 2014

• Employers with four or more employees must provide reasonable accommodations to 
the needs of an employee for pregnancy, childbirth, and related medical conditions, 
provided it would not cause an undue hardship.

• “I wish that this bill was not needed; that in 2013 pregnant women were not in danger 
of losing their jobs or positions of authority based on pregnancy.” 

—Council Member Deborah Rose  

• Citation: N.Y. Admin. Code 8-107(22) (2014)



Philadelphia
• Passage: Unanimous
• Effective Date: December 12, 2013

• All employers must provide reasonable accommodations to employees, if requested, 
for needs related to pregnancy, childbirth, or a related medical condition, so long as the 
accommodations will not cause an undue hardship to the employer.

• “The economic security of Philadelphia families depends on the job security of working 
women. About 53% of Philadelphia children are raised by just one parent, the vast 
majority in female-run households. . . .Very simply put, women cannot afford to lose 
their jobs or income due to pregnancy or childbirth.” 

—Rue Landau, Executive Director, 
Philadelphia Commission on Human Relations 

• Citation: Phila. Code § 9-1128 (2014)



New Jersey
• Passage: Bipartisan, near unanimous
• Effective Date: January 21, 2014

• All employers must provide reasonable accommodations to workers affected by 
pregnancy, which includes childbirth and medical conditions related to pregnancy and 
childbirth, unless the accommodations would impose an undue hardship on the 
employer. 

• Citation: N.J. Stat. § 10:5-12(s) (2014)



Minnesota
• Passage: Bipartisan
• Effective Date: May 12, 2014

• Employers with twenty-one or more employees must provide reasonable 
accommodations to an employee for health conditions related to pregnancy or 
childbirth if she requests it, unless it imposes an undue hardship on the operation of the 
employer’s business.

• Citation: Minn. Stat. §§ 181.939, 181.9414 (2014)



West Virginia
• Passage: Bipartisan, near unanimous
• Effective Date: June 4, 2014

• Employers with twelve or more employees must provide reasonable accommodations 
to workers with limitations related to pregnancy, childbirth, or related medical 
conditions, unless the accommodations impose an undue hardship on the business. 

• Citation: W. Va. Code § 5-11B-2 (2014)



Delaware
• Passage: Unanimous
• Effective Date: September 9, 2014

• Employers with four or more employees must provide reasonable accommodations to pregnant 
workers, workers recovering from childbirth, and workers with related medical conditions, 
unless the accommodations impose an undue hardship on the business.

• “From a fiscal-conservative standpoint, we don’t want people to lose their jobs and get on 
public assistance. We want women to work and to have successful pregnancies and successful 
families.” 

—Sen. Colin Bonini (bill sponsor) 

• Citation: Del. Code Ann. tit. 19 §§ 710, 711(a)(3), 716 (2014)



Illinois
• Passage: Unanimous
• Effective Date: January 1, 2015

• All employers must provide reasonable accommodations to workers and job applicants who 
have a medical or common condition related to pregnancy or childbirth unless the 
accommodations impose an undue hardship on the business.

• “To be able to allow reasonable accommodation so that my female employees could serve our 
clients is good for an employer. It allows me to keep on deadline, to keep serving our clients, 
and to allow women to be able to contribute to the workforce and work through their 
pregnancy.” 

—Rep. Carol Sente

• Citation: 775 Ill Comp. Stat. 5/2-102 (J)–(K) (2015)



District of Columbia 
• Passage: Unanimous
• Effective Date: March 3, 2015

• All employers must provide reasonable accommodations to pregnant workers, workers 
recovering from childbirth, and workers with related medical conditions, unless the 
accommodations impose an undue hardship on the business.

• Citation: D.C. Code Ann. § 32-1231.01–1231.15 (2015)



Nebraska
• Passage: Unanimous
• Effective Date: September 1, 2015

• Employers with fifteen or more employees must provide reasonable accommodations to 
workers who are pregnant, have given birth, or who have a related medical condition unless the 
accommodations would impose an undue hardship on the employer.

• “The temporary nature of pregnancy accommodations indicate[s] that they would be similarly 
inexpensive. Providing accommodations for employees have also been shown to improve 
employee retention, morale, and productivity.” 

—Sen. Heath Mello

• Citation: Neb. Rev. Stat. §§ 48-1102(11), 48-1107.02(2) (2015)



North Dakota
• Passage: Bipartisan, near unanimous
• Effective Date: August 1, 2015

• All employers must make reasonable accommodations for a pregnant worker, absent 
undue hardship on the employer.

• “Very frequently the women are primary breadwinners in the family or even the sole-
breadwinner. If they are forced to leave work unpaid, it’s not just the woman who 
suffers, but rather the whole family.”

—Rep. Naomi Muscha

• Citation: N.D. Cent. Code §§ 14-02.4-02–03 (2015)



Rhode Island
• Passage: Unanimous
• Effective Date: June 25, 2015

• Employers with four or more employees must provide reasonable accommodations to 
workers for needs related to pregnancy, childbirth, and related medical conditions if she 
requests them, unless the accommodations would impose an undue hardship on the 
business.

• Citation: R.I. Gen. Laws § 28-5-7.4 (2015)



New York
• Passage: Unanimous
• Effective Date: January 19, 2016

• Employers with four or more employees must make reasonable accommodations for 
workers with pregnancy-related conditions, unless the accommodations would pose an 
undue hardship on the employer.

“It’s common sense. We want to make sure women who are pregnant are helped in all 
ways possible to carry to term healthy infants. We want to make sure they don’t end up 
losing their jobs and their source of income so they’re not able to care for themselves and 
their children.”

—Sen. Elizabeth Krueger

• Citation: N.Y. Exec. Law §§ 292, 296 (2016)



Utah
• Passage: Bipartisan
• Effective Date: May 10, 2016

• Employers with fifteen or more employees must provide reasonable accommodations 
for needs related to pregnancy, childbirth, or related medical conditions if requested by 
the worker, unless the accommodations would impose an undue hardship on the 
business.

• Citation: Utah Code §§ 34A-5-102, 106, 34-49-202 (2016)



Colorado
• Passage: Bipartisan
• Effective Date: August 10, 2016

• All employers must provide reasonable accommodations to applicants and employees 
for health conditions related to pregnancy or childbirth, if requested by the employee or 
applicant, unless the accommodations would impose an undue hardship on the 
business.

• Citation: Colo. Rev. Stat. §§ 24-34-401, 24-34-402.3 (2016)



Nevada
• Passage: Bipartisan
• Effective Date: October 1, 2017

• Employers with fifteen or more employees must provide reasonable accommodations 
to employees or applicants who request an accommodation for a condition related to 
pregnancy, childbirth, or a related medical condition, unless providing such 
accommodation would cause an undue hardship on the employer.

• Citation: Nev. Rev. Stat. Ann. §§ 613.4353–4383 (2017)



Washington
• Passage: Unanimous
• Effective Date: July 23, 2017

• Employers with fifteen or more employees must provide reasonable accommodations to 
pregnant workers, unless the accommodation would impose an undue hardship on the 
business.

• “[The Washington Retail Association] has worked on this issue for several years... a bill that in 
essence sets in place common practice in the employer community. The bill is a reasonable 
compromise to ensure both pregnant employees and their employers are protected.”

—Washington Retail Association, 
2017 Laws and Legislative Review 

• Citation: Wash. Rev. Code Ann. § 43.10.005 (2017)



Connecticut 
• Passage: Bipartisan
• Effective Date: October 1, 2017

• Employers with three or more employees must make reasonable accommodations, for 
employees or those seeking employment, for pregnancy, childbirth, or related 
conditions, unless such an accommodation would impose an undue hardship on the 
employer.

• Citation: Conn. Gen. Stat. §§ 46a-60(a)(1)–(3), 46a-60(b)(7) (2017)



Vermont
• Passage: Bipartisan
• Effective Date: January 1, 2018

• All employers must provide reasonable accommodations to workers with pregnancy-
related conditions, unless the accommodation imposes an undue hardship on the 
business.

“I’ve seen people fired for asking for a completely reasonable accommodation. I’ve seen 
people too afraid to ask for an accommodation because they feared losing their job just 
for asking. I look forward to telling these women that Vermont law now protects them.”
—Rep. George Till (bill sponsor), OB-GYN 

• Citation: 21 V.S.A. § 495k (2017)



Massachusetts
• Passage: Unanimous
• Effective Date: April 1, 2018

• Employers with six or more employees cannot deny reasonable accommodations to 
pregnant employees or employees with a condition related to pregnancy, if the 
employee requests an accommodation, unless it would impose an undue hardship on 
the employer’s business. 

• Citation: Mass. Gen. Laws ch. 151B, § 4(1E) (2018)



South Carolina
• Passage: Unanimous
• Effective Date: May 18, 2018

• Employers with fifteen or more employees cannot deny reasonable accommodations to 
employees with medical needs arising from pregnancy, childbirth or related medical 
conditions, unless it would impose an undue hardship on the operation of the employer.

• Citation: S.C. Code Ann. §§ 1-13-30(L), (T), 1-13-80 (2018)



Kentucky
• Passage: Bipartisan
• Effective Date: June 27, 2019

• Employers with fifteen or more employees must make reasonable accommodations for any 
employee with limitations related to pregnancy, childbirth, or a related medical condition who 
requests an accommodation, unless the accommodation would impose an undue hardship on 
the employer’s business. 

• “This is pro-business, pro-workforce legislation that will be good for our state’s economy.”
—Iris Wilbur, Director of Government Affairs for Greater 

Louisville, Inc., the metro Louisville chamber of commerce 

• Citation: S.B. 18, 2019 Gen. Assemb., Reg. Sess. (Ky. 2019).



Oregon
• Passage: Bipartisan
• Effective Date: January 1, 2020

• Employers with six or more employees must make reasonable accommodations for any 
job applicant or employee with known limitations related to pregnancy, childbirth, or a 
related medical condition, unless the accommodation would impose an undue hardship 
on the employer’s business.

• Citation: H.B. 2341, 80th Legis. Assemb., Reg. Sess. (Or. 2019).



Complete List of States
• Alaska

• California

• Colorado

• Connecticut

• Delaware

• Hawaii

• Illinois

• Kentucky

• Louisiana

• Maryland

• Massachusetts

• Minnesota

• Nebraska 

• Nevada

• New Jersey

• New York

• North Carolina

• North Dakota

• Oregon 

• Rhode Island

• South Carolina

• Texas

• Utah

• Vermont

• Washington

• West Virginia



State Momentum
State legislators have consistently recognized the economic, 
health, and business benefits of these laws because they:

• provide clarity to federal law

• combat pregnancy discrimination in the workplace

• support healthy pregnancies

• promote women’s economic security

• keep women in the workforce

• reduce costly litigation for businesses

• Reduce the number of workers receiving public assistance 

• Improve employee retention, morale, and productivity 



NYC Pregnant Workers Fairness Act Example

• The PWFA amended the NYC Human Rights Law to make it illegal for 
employers to “refuse to provide a reasonable accommodation . . . to the 
needs of an employee for her pregnancy, childbirth or related medical 
condition . . . .”

• The law allows pregnant women to obtain proactive relief when they face 
discrimination at work--and provides much needed clarity for employers. 

• A Better Balance often uses the law to work with employees and employers 
to resolve workplace disputes and prevent pregnant workers from losing their 
jobs.



The Federal Pregnant Workers Fairness Act (PWFA)

• Explicit federal law will 
ensure no woman has to 
choose between her job & 
a healthy pregnancy.

• This measure will also 
shore up economic security 
for families across the 
country.



Federal PWFA: What does it provide?
• The Pregnant Workers Fairness Act (PWFA) would require employers to 

reasonably accommodate pregnant workers with limitations related to pregnancy, 
unless to do so would be an undue hardship. 

• The PWFA also states that an employer could not force a pregnant employee to 
take an accommodation (such as unpaid leave), if it was not needed by the 
worker.



Federal PWFA: Necessary Reform

• Enacting the PWFA would set a national standard and ensure protection for women 
across the country.

• The bill uses a familiar framework for employers to ensure that pregnant workers 
are given fair treatment on the job—modeled after the ADA, the law guarantees 
equal treatment with workers who have disabilities.



Federal PWFA: Necessary Reform

• The PWFA reduces litigation costs for employers and employees, by providing 
clarity, consistency, and a common-sense rule that all can follow.

• In fact, after such legislation was enacted in one state, pregnancy discrimination 
cases actually decreased, despite a marked increase in the rest of the country.

• Protecting pregnant workers from discrimination is overwhelmingly popular with 
the public: 91% of Americans support it.



Fairness for Pregnant Workers: Why is this issue 
important?

“Businesses that fail to provide a workplace free from 
discrimination are handicapping themselves and will eventually 

fall behind in the emerging global economy.

Conversely, those that invest in and empower women will be 
advantaged since they will be positioned to attract and retain 
qualified employees, increase productivity and reduce costly 

turnover.”

--Cynthia DiBartolo, Chairperson, Greater NY Chamber of Commerce

Business leader in support of the Pregnant Workers Fairness Act



Americans with Disabilities Act Amendments Act

• The Americans with Disabilities Act Amendments Act (ADAAA) requires 
employers to provide reasonable accommodations for pregnancy-related 
disabilities.

• Likely examples include: hypertension, gestational diabetes, placenta previa, 
and hyperemesis.

• Undue hardship exemption.

• Also prohibits against associational disability discrimination.



Federal Nursing Moms’ Rights in a Nutshell 
• WHAT? The Affordable Care Act requires employers to provide “reasonable break time for an 

employee to express breast milk for her nursing child each time such employee has need to 
express the milk.”

• WHO? The law applies to employers and employees covered under the Fair Labor Standards Act 
(FLSA). FLSA-exempt employees (e.g., administrative and professional workers) are not covered 
by this law.

• WHEN? Assuming an employer is covered, they must provide reasonable unpaid break time for 
an employee to express breast milk.

• WHERE? An employer must provide a clean, private space, other than a bathroom, where 
workers can pump milk without interruption.



ACA 101
• The law says employers are required to provide “a place, other than a bathroom, 

that is shielded from view and free from intrusion from coworkers and the 
public, which may be used by an employee to express breast milk.”

• Exempt employees who work for federal government agencies are covered by 
the law.

• Employers who have fewer than fifty employees and who would have significant 
difficulty complying with the law because of their size, their financial resources, 
or the nature or structure of their business may be excluded.



ACA 101
• If an employer provides paid breaks, then an employee must be allowed to 

use that paid time to pump milk.

• Employees are protected from retaliation after filing a complaint.



Caregiver Discrimination 101
• If some caregivers are treated worse than others, it could still be illegal 

discrimination—for example, if a single mother is treated worse than other 
parents. 



The Family and Medical Leave Act (FMLA) in a 
Nutshell

The FMLA guarantees eligible employees 12 weeks of unpaid leave during any 12 
month period to care for a new child, seriously ill family member, or for self-
care. 

• Leave takers are guaranteed continued benefits, like health insurance, while on 
leave.

• Workers are guaranteed the same or equivalent job upon their return.

• Employers cannot interfere with or retaliate against an employee for exercising his 
or her rights under the law.



FMLA Eligibility

• Covered employers include:
• Any private-sector employer who employs fifty or more people.
• Any state, local, or federal government agency.
• Any public or private elementary or secondary school.

• Eligible employees include those who:
• Have been employed there for at least 12 months.
• Worked at least 1,250 hours during the 12 months before taking 

leave.
• Work at a location where they are within seventy-five miles of at 

least fifty other employees.



FMLA Basic FAQs
• Does my employer have to tell me about the FMLA?

• Yes, with a posting & telling you about the law.

• What qualifies as a “serious health condition” under the law?
• Overnight stays in the hospital; conditions that put you out of commission for more 

than 3 days & involve treatment by a doctor.



FMLA Basic FAQs
• Can I use FMLA leave to cover prenatal appointments, bed rest, and severe 

morning sickness?
• Yes—even if you don’t receive treatment from a provider.



Thank You!

egedmark@abetterbalance.org
www.abetterbalance.org

Facebook.com/abetterbalance
Twitter.com/abetterbalance


